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§ 280.12 Disclosure of information to
the public.

(a) The Director shall make data, in-
formation, and samples available in ac-
cordance with the requirements and
subject to the limitations of the Act,
the Freedom of Information Act (5
U.S.C. 552), and the implementing regu-
lations.

(b) For geological data, information,
and samples and geophysical informa-
tion submitted under a permit and re-
tained by MMS, the Director shall
make such data, information, and sam-
ples available to the public 25 years
after the date of submission of the data
and information or such earlier time as
may be agreed to by the permittee who
provides the data or information. Geo-
physical data submitted under a permit
and retained by MMS shall be made
available to the public by the Director
50 years after the date of submission to
MMS unless an earlier date is agreed to
by the permittee who submits the data.

(c) The Director reserves the right to
disclose any data, information, or sam-
ples submitted by a permittee to an
independent contractor or agent for
the purpose of reproducing, processing,
reprocessing, or interpreting the data
or information. Such contractor or
agent shall be subject to the same limi-
tations on disclosure of data, informa-
tion, and samples as those applicable
to the Director under paragraph (b) of
this section.

§ 280.13 Disclosure of data and infor-
mation to the adjacent States.

(a) Proprietary data, information,
and samples submitted to MMS by per-
mittees shall be made available to ad-
jacent State(s) upon request by the
Governor(s) in accordance with para-
graphs (b), (c), and (d) of this section.

(b) Disclosure shall occur only after
the Governor has entered into an
agreement with the Secretary provid-
ing that—

(1) The confidentiality of the infor-
mation shall be maintained;

(2) In any action commenced against
the Federal Government or the State
for the failure to protect the confiden-
tiality of proprietary information, the
Federal Government or the State, as
the case may be, may not raise as a de-
fense any claim of sovereign immunity

or any claim that the employee who re-
vealed the proprietary information,
which is the basis of the suit, was act-
ing outside the scope of the person’s
employment in revealing the informa-
tion;

(3) The State agrees to hold the Unit-
ed States harmless for any violation by
the State or its employees or contrac-
tors of the agreement to protect the
confidentiality of proprietary data and
information and samples; and

(4) The materials containing the pro-
prietary data, information, and sam-
ples shall remain the property of the
United States.

(c) The data, information, and sam-
ples available to the State(s) pursuant
to an agreement shall be related to
leased lands.

(d) The materials containing the pro-
prietary data, information, and sam-
ples shall be returned to MMS when
they are no longer needed by the State
or when requested by the Director.

§ 280.14 Suspension or temporary pro-
hibition of activities.

The Director may suspend or tempo-
rarily prohibit the conduct of G&G
prospecting or scientific research ac-
tivities by notifying the person con-
ducting the activity, either orally or in
writing, when the Director determines
that there is a threat of serious, irrep-
arable, or immediate harm or damage
to life (including fish and other aquatic
life), property, any mineral (in areas
leased or not leased), the national secu-
rity or defense, or the marine, coastal,
or human environment; or there is a
failure to comply with a provision of
the Act or of any applicable law, the
provisions of the permit, or provisions
of these and other applicable regula-
tions. Such suspension or temporary
prohibition shall be effective imme-
diately upon receipt of the notice. Sus-
pensions or temporary prohibitions is-
sued orally shall be followed by a writ-
ten notice confirming the action, and
all written notices will be sent by cer-
tified or registered mail. A suspension
or temporary prohibition shall remain
in effect until the basis for the suspen-
sion or temporary prohibition has been
corrected to the satisfaction of the Di-
rector.
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